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Legal Disclaimer and Notice

This presentation is not legal advice.  It is intended to be used solely as a compliance aid. Reasonable efforts 
have been made to ensure the accuracy and completeness of the following subject matter. No express or 
implied warranty is provided respecting the information contained in this presentation. The following material 
should not be construed as (nor used as a substitute for) legal advice. If legal advice is required, the 
services of a competent professional should be sought. Each dealer must rely on its own expertise and 
knowledge of law when using the material provided.

This webinar, and your participation in the webinar, may be monitored, recorded, and shared.

This presentation is the property of ComplyAuto Management LLC. All rights reserved. Copyright 2026. Not to be distributed without consent of ComplyAuto.



Agenda

● Federal Advertising Issues 

○ Breaking NEWS - FAQs Issued - What is New??

■ State fees - excluded or included?

■ Text messages - ads?

■ In transit v. in production

■ Used vehicle stock photos

● Guardian Overview

● Q&A



Who is 
ComplyAuto?



#1 10,000+ 200+ 44/50
Recommended 
Compliance 
Solution

Active Dealers Years Experience State Endorsements

Endorsed by 44/50 
State Dealer 
Associations

Across All 50 States Combined Automotive & 
Legal Expertise

Many Staff are Former 
Dealership Employees

By Dealers. For Dealers.
The #1 recommended compliance solution in automotive.



Privacy
FTC Safeguards, Cybersecurity 
& Privacy Rights Management

Safety
Environmental Health & Safety

ComplyCrypt
Secure end-to-end encrypted 

messaging

Workforce
HR Policies & Training

DealCheck Ai
AI Powered Deal Audits

Guardian
F&I, Sales, 

and Advertising Compliance



Federal Advertising
Enforcement Update



Recent Federal/State Advertising Enforcement Actions
FTC - 4/2022 - penalty $10M

Add-ons, discriminatory practices
RI AG - 3/2023 - penalty $30,000

Deceptive sales and advertising practices, 
add-ons

FTC - 5/2023 - penalty $3.3M
Add-ons, discriminatory practices

PA AG - 6/2023 - penalty not specified
Fraud, failure to provide paperwork

RI AG - 7/23 - penalty $557,815
Deceptive sales and adv. practices, add-ons

PA AG - 8/10/2023 - penalty not specified
Fraud, failure to provide paperwork

AK AG - 8/2023 - $25K/ violation
Deceptive sales and advertising practices

FTC + WI AG - 11/2023 - $1.1M
Add-ons, discriminatory practices

PA AG - 11/2023 - penalty not specified
Fraud, failure to provide paperwork

FTC + CT AG - 1/2024 - rescission/damages sought
Deceptive sales and advertising practices

OH AG - 2/2024 - Not specified
Deceptive sales & adv. practices, titling issues

AZ AG - 3/2024 - penalty $60,000
Deceptive sales & advertising practices

NY AG - 3/2024 - penalty $1.9M
Deceptive sales & advertising practices

MN AG - 4/2024 - penalty not specified
Deceptive sales & advertising practices

CT AG - 5/2024 - penalty not specified
Deceptive sales and adv. practices, add-ons

IN AG - 7/17/2024 - penalty $500,000
Deceptive sales & advertising practices

FTC - 7/2024 - Nat’l Used Car Dlr - $1M+
Deceptive sales and advertising practices

MD AG - 8/2024 - $10K/ car
Deceptive sales & advertising practices

KS AG - 8/2024 - penalty $159,000
Deceptive sales & adv. practices, titling issues

RI AG - 8/2024 - penalty $1M
Deceptive sales and adv. practices, add-ons

FTC - 8/2024 - Admin Complaint
Deceptive sales and adv. practices, add-ons

FTC + AZ AG - 8/2024 - penalty $2.6M
Deceptive sales & advertising practices, 
discriminatory practices, junk fees

FTC + MD AG - 12/2024 - $10K/ violation 
Deceptive sales and advertising practices

FTC + IL AG - 12/2024 - $19.8M
Deceptive sales and advertising practices

AK AG - 12/2024 - penalty $300,000
Fees not included in advertised price

AK AG - 1/2025 - penalty not specified
Doc fees not in online advertised price 

CT AG - 1/2025 - penalty $1.5M
Various deceptive titling practices

IN AG - 3/2025 - penalty not specified
Various forms of deceptive practices

MD AG - 3/2025 - $3M penalty + refunds
Sales commission fees and undisclosed 
markups and add-on-products

NY AG - 5/2025 - penalty $3.2M
Overcharging for lease buyouts

FTC - 3/2026 - Warning letters to 97 dealer groups
Deceptive pricing

FTC + MD AG - 4/2026 - $3.1M penalty + $75M 
restitution

Deceptive pricing, unauthorized add-ons
NY DCWP - 05/2026 - $130K penalty & restitution

Deceptive sales and advertising practices
FTC + CT AG - 08/2026 - $4M penalty

Deceptive pricing and fee practices

https://www.ftc.gov/news-events/news/press-releases/2022/04/ftc-takes-action-against-multistate-auto-dealer-napleton-sneaking-illegal-junk-fees-bills
https://www.riag.ri.gov/media/4106/download
https://www.riag.ri.gov/media/4106/download
https://www.ftc.gov/news-events/news/press-releases/2023/05/ftc-sends-more-33-million-consumers-harmed-passport-autos-illegal-junk-fees-discriminatory-practices
https://www.wtae.com/article/north-hills-car-dealership-sued-by-state-ag-accused-of-deceiving-customers/44157116
https://www.autonews.com/dealers/rhode-island-car-dealerships-pay-557000-deceptive-sales
https://fox56.com/news/local/pennsylvania-attorney-general-sues-monroe-county-car-dealership-over-alleged-sale-of-unreliable-vehicles
https://law.alaska.gov/press/releases/2023/080923-Swickard.html
https://www.ftc.gov/legal-library/browse/cases-proceedings/rhinelander-auto
https://www.attorneygeneral.gov/taking-action/ag-henry-files-suit-to-shut-down-delaware-county-car-dealer-for-not-disclosing-issues-with-vehicles-failing-to-provide-titles/
https://portal.ct.gov/ag/press-releases/2024-press-releases/attorney-general-tong-ftc-take-action-against-manchester-city-nissan
https://www.ohioattorneygeneral.gov/Media/News-Releases/February-2024/AG-Yost-Sues-Akron-Used-Car-Dealership-Seeking-Rei
https://www.azag.gov/press-release/attorney-general-mayes-settles-tucson-based-auto-dealer-over-deceptive-advertising
https://ag.ny.gov/press-release/2024/attorney-general-james-secures-over-19-million-nissan-dealers-cheated-new
https://www.ag.state.mn.us/Office/Communications/2024/04/23_MCS.asp
https://www.wtnh.com/news/connecticut/new-haven/ag-tong-sues-naugatuck-car-dealership-for-deceptive-sales/
https://events.in.gov/event/honest-abe-auto-sales-fails-to-live-up-to-their-name-attorney-general-todd-rokita-recovers-almost-half-a-million-dollars-against-indy-car-dealer
https://www.ftc.gov/business-guidance/blog/2024/07/little-used-coupe-1-million-ftc-settlement-online-auto-dealer-vroom-sends-key-compliance-messages
https://www.wmar2news.com/local/bowie-car-dealership-accused-of-illegally-tacking-on-thousands-in-hidden-fees
https://www.the-sun.com/motors/12149726/kansas-dealership-fined-159k-shut-down-after-tricking-customer/
https://riag.ri.gov/press-releases/attorney-general-neronha-reaches-settlement-rhode-island-car-dealerships-totaling
https://www.ftc.gov/news-events/news/press-releases/2024/08/ftc-takes-action-against-auto-dealer-group-asbury-automotive-discriminating-against-black-latino
https://www.ftc.gov/news-events/news/press-releases/2024/08/ftc-state-arizona-take-action-against-coulter-motor-company-deceptive-pricing-discriminatory
https://www.ftc.gov/news-events/news/press-releases/2024/08/ftc-state-arizona-take-action-against-coulter-motor-company-deceptive-pricing-discriminatory
https://www.ftc.gov/news-events/news/press-releases/2024/12/ftc-maryland-attorney-general-act-stop-lindsay-auto-falsely-touting-low-prices-overcharging
https://law.alaska.gov/press/releases/2023/080923-Swickard.htmlhttps://www.ftc.gov/news-events/news/press-releases/2024/12/ftc-illinois-take-action-against-leader-automotive-group-overcharging-deceiving-consumers-through
https://law.alaska.gov/press/releases/2025/122925-LithiaMotors.html
https://law.alaska.gov/press/releases/2025/012325-ChryslerCenter.html
https://portal.ct.gov/ag/press-releases/2025-press-releases/attorney-general-tong-announces-settlement-with-carvana-following-hundreds-of-consumer-complaints
https://complyauto.com/indiana-ag-settles-claims-against-several-dealers-lessons-from-the-most-recent-state-enforcement-actions/
https://oag.maryland.gov/News/Pages/Attorney-General-Brown-Announces-Settlement-With-DARCARS-Honda-and-its-Owners.aspx
https://oag.maryland.gov/News/Pages/Attorney-General-Brown-Announces-Settlement-With-DARCARS-Honda-and-its-Owners.aspx
https://ag.ny.gov/press-release/2025/attorney-general-james-secures-over-32-million-nissan-dealers-cheating-consumers
https://www.ftc.gov/news-events/news/press-releases/2026/03/ftc-warns-97-auto-dealership-groups-about-deceptive-pricing
https://www.ftc.gov/news-events/news/press-releases/2026/04/ftc-maryland-attorney-general-secure-full-refunds-additional-penalties-against-lindsay-auto-group
https://complyauto.com/130k-penalty-levied-against-new-york-dealership-for-advertising-and-fi-violations/
https://complyauto.com/ftc-and-connecticut-secure-4-million-settlement-against-connecticut-dealership-for-deceptive-pricing-and-fee-practices/


NOTE: Personal Liability - Becoming Standard

● Generally will bring claims against the dealership 
as well as individual owners and managers

● In one CT case (related to advertising and F&I 
violations) claims brought against individual 
principals, sales managers, a general manager, 
and a finance manager.

● Individual personal liability has consistently been 
asserted in recent actions



FTC Warning to Dealers - March 13, 2026



“Illegal” Pricing Practices Cited by the FTC

1. Advertising a price that does not reflect all required fees;
2. Advertising a price that reflects rebates or discounts not available to all consumers;
3. Advertising a price that fails to account for an additional required down payment;
4. Conditioning the advertised price on the consumer using dealer financing;
5. Requiring consumers to purchase additional items not reflected in the advertised 

price; and
6. Advertising unavailable or non-existent vehicles.

NOTE: These are listed as “examples” not an exhaustive list.



Current Status / Outstanding Issues

● FTC promised an FAQ document to address outstanding questions
● A number of federal and state enforcement actions currently in progress

○ Expect to hear in the coming months….
● Many dealers taking steps to comply

○ If you are not, you are increasingly sticking out
● The “reporting” of dealers by other dealers is at a fever pitch (see FAQ 14)
● Remember that advertised price must be consistent across platforms

○ Many are working through challenging technical and other difficulties
○ Dealer responsible for ads on all platforms 

● State enforcement agencies emboldened and very active
○ Some have issued independent guidance
○ Often looking at different issues or different sides of an issue



The FTC’s Advertising FAQs



● FAQs Issued September 15, 2026
● Long awaited clarification document
● Focus remains on “all-in” price

○ “Pricing Transparency”

● Did seek to clarify a few issues but raised new 
questions / Left some unanswered 

● Our full analysis and recommended next steps — at 
complyauto.com/ftc-issues-dealer-advertising-faqs

● No grace period: the FTC calls price transparency a 
decades-old requirement and expects compliance now

FTC Issues Dealer Advertising FAQs

http://complyauto.com/ftc-issues-dealer-advertising-faqs


Key issues addressed in the 
FAQs



1  Government Fees - Excluded From the Price?

● Government-required charges such as state tax, may be excluded from adv. price.  
● The FAQ says the FTC Act reaches every mandatory charge “aside from required 

government charges like taxes.”
● Any other fees the dealer requires must be included in the advertised price. 
● This expressly includes dealer-required fees that:

○ governments authorize but do not mandate and 
○ those that the government requires the dealer to pay but that the dealer passes on 

to the consumer
● Complicated and very state law specific:

○ Who is it paid to? Can/does the dealer mark it up? What is authorizing 
legislation/reg?



What Fees In My State Must Be Included?

● The FAQ outlines the general tests, but does not detail which fees may be excluded 

● ComplyAuto applied the test to every charge in every state.

● Next few slides: 

○ The test and where it comes from, and the answer for each kind of charge.

● State-by-state answers, with the citation and reasoning behind each, are with your 
state association for review and will be released state by state.



The Test and Where It Comes From

● FAQ #2: dealers may exclude only “government-required charges, i.e., amounts a 
Federal, State, or local government agency requires the consumer to pay directly.” 

● Everything else must be in the advertised price, including: 

○ Fees a government authorizes but does not mandate, and 

○ Fees the government requires the dealer to pay that the dealer passes on.

● What “pay directly” means: sales tax is collected by the dealer but is still the buyer’s 
obligation.  

○ The test is not who hands over the money, it is who the law makes legally 
responsible to pay the charge.



The Test in Two Questions

The test in two questions: 

(1) Does the law make the buyer responsible for the charge, regardless of who collects it? 

If yes, you can exclude it from the advertised price.

(2) If no, (the dealer is liable for the charge), is it a required vehicle transaction tax that merely 
falls on the seller (i.e., the state’s sales tax substitute in a state with no separate vehicle sales 
tax)? Or, is it a cost of or tax on the dealer’s business/income/inventory, its own fee, or a 
vendor fee? 

If the first (transaction tax that merely falls on the seller), you may exclude it, like sales tax 
(see 2024 FTC Junk Fee Rule)

All the rest must be included in the advertised price.



Applied to Every Charge, All 50 States

Charge In the advertised price?

Electronic filing / title-service charge Include in the price; exclude only 
where a statute puts the fee on the 
buyer

Emissions testing / smog cert Include a test the dealer buys; 
exclude a state certificate fee*

State safety inspection Include a station charge; exclude a 
state fee paid at registration

Tire fee Exclude if charged to the buyer; 
include if charged to the retailer

Battery / environmental fee Include where it exists (rare)

Dealer-side tax passed on to the 
buyer

Include a tax on the dealer’s 
business; exclude a transaction tax 
on the seller

Charge In the advertised price?

Sales, use or excise tax on the 
vehicle

Exclude from the price

Title, registration and plate fees Exclude from the price

Temporary tag or permit Exclude at the state’s price; 
include any markup

Lemon-law fee the law levies on 
the buyer

Exclude from the price

Documentary / processing fee Include in the price

Dealer prep, freight, market 
adjustment, pre-installed 
add-ons

Include in the price

* Why the emissions row splits: a smog or emissions test is a service the dealer buys from a 
testing station and passes on, so it is the dealer’s own cost and goes in the price. A smog 
certificate fee is a charge the state levies on the vehicle’s registration and makes the buyer 
pay, so it stays out, like title and registration.



2  The Rules Apply to Ads in Any Medium: (Including 
Phone Calls and Text Messages w/ a Price)

● Applies to dealership and third-party websites, social media, print ads, and roadside 
signs

● Internet ads: inventory-search and vehicle-listing pages must show the actual price 
as the most prominent amount

● Note - phone calls and text messages from dealership staff that include a price 
are ads

● Any price quoted this way must be truthful and transparent
● What does this mean for compliance - how do you prove?

○ Should consider documenting proof of total price disclosure for all transactions



3  MSRP (and Discounts) Can Be Displayed or Referenced

● MSRP, discounts, and rebates are allowed if the actual price remains the most 
prominent number

● Prominence depends on placement, not just font size — a smaller MSRP positioned 
to draw the eye can still violate the rule

● Conditional discounts (e.g., $1,000 off for first responders) are fine if the full price 
and discount terms are clear

● “MSRP-only” advertising is prohibited



4  Fee Disclosures Apply to Lease Ads 

● The FTC's deception rules apply equally to sales, financing, and leasing
● Key Issue - “Total Amount Due at Signing”

○ Required processing (and other dealer) fees due upfront must be included 
○ This replaces the April 2026 position: a processing or doc fee, and an 

e-filing charge the dealer keeps, are part of the amount due at signing, not 
a line beneath it

● These requirements don't replace separate obligations under the Consumer 
Leasing Act (Reg M) or Truth in Lending Act (Reg Z)



5  In Transit Vehicles May be Advertised If Clearly 
Disclosed 

● Advertising a vehicle not physically on the lot (in transit, offsite, 
inventory-shared) is not inherently deceptive

● HOWEVER - The ad must plainly disclose that the vehicle is not on the lot
● In-transit vehicles must actually be available after arrival — not already 

allocated to another buyer's order
● Advertising a car that's already sold and delivered, just to lure shoppers in, is a 

prohibited bait-and-switch
● “In transit” cannot describe a car that has not been built: an in-production 

allocation is not “in transit” or “arriving”
● An in-production vehicle may arguably be advertised if it is clearly and 

conspicuously labeled as such (not built, not on the lot, expected timing); the 
farther from delivery, the greater the bait-and-switch risk



6  Vehicle Photos Must Not Be Deceptive

● Stock/representative photos are allowed only if truly representative of make, model, 
condition, and other material features

● More acceptable for new or in-transit vehicles, where units are largely 
interchangeable

● Used vehicles rarely match one another — consumers reasonably expect the photo 
to show the actual car for sale
○ Consider using “photos coming soon” for used vehicles until actual photos 

available
● Stock photo disclaimer:

○ “Stock photo above is illustrative only, may not be the exact vehicle”



7  OEMs Share Accountability For Violations 

● Everyone with control over an ad shares responsibility: dealers, third-party 
advertisers, and OEMs

● Dealers must supply the correct price, ensure it's displayed prominently, and avoid 
contradictory internal instructions

● OEMs must ensure their own policies and practices don't conflict with these 
requirements

● Dealers remain responsible for ads under their name even if an OEM or third party 
controlled the ad



ComplyAuto Guardian 



Ad Web Scanner

● Automated crawl of every VDP, with 
monthly, weekly, or custom scan cadence

● Catches the state nuance that joint 
FTC/state AG enforcement actions hinge on

● Specific legal citations (federal code, state 
admin rules, AG guidance, case laws) with 
risk ratings

● Enterprise dashboard for multi-rooftop 
management



Ad Analyzer

● AI-powered pre-publication review of print, 
digital, and social media ads

● Catches missing disclosures, trigger term 
violations, and misleading pricing before 
customers see them

● Cites the specific federal code or state 
admin regulation for every flag

● Covers hundreds of issues across federal 
and all 50 states’ laws



Ad Generator

● On-the-fly compliant ad copy and disclaimer 
generation

● Calculates accurate finance and lease 
disclaimers from deal structure

● Auto-updates as state laws change, so 
your team isn’t tracking legal updates

● Upload deal structures from desking sheets 
or DMS for instant compliant ad text



NADA Recommend Dealers to Consider Guardian

Increasingly dealers know the importance of advertising compliance, and how 
complicated it can be to manage effectively. ComplyAuto’s Guardian product 
offers a comprehensive approach to help dealers manage this critical issue. 
The NADA team has reviewed the product and recommends that dealers 
consider Guardian as part of their compliance strategy.

“

MS Mike Stanton
President & CEO, NADA

“



What Should Dealers 
Do Now?



Advertising Best Practices
● One all-in price, the most prominent number on every surface. Where your state 

requires a fee disclosure, put it beside that price as a disclosure, not as a lower 
“starting” price.
○ Optional add-ons stay optional: the buyer can decline and still get the 

advertised price; anything pre-installed or unavoidable goes in the price
○ Doesn’t need to be a floor, but should be a ceiling
○ Disclose all conditions in plain language, next to the offer.

● Establish an advertising review process
○ Review your website, third-party listings, and social ads regularly.
○ Train sales and BDC teams on ad compliance basics - including 

conversations and communications about price

● Consider a reasonable consumer. What would they think? 

● Is the vehicle advertised available on the lot?

● Maintain records to prove advertised price = actual price



● Dealers should be prepared for more enforcement - at the federal and state levels
○ Advertising - primarily price advertising
○ BUT ALSO - F&I practices

● Given the increased scrutiny of dealer practices, dealers should:
○ Maintain vigilant oversight of price advertising
○ Ensure all fees and product costs are clearly disclosed, not hidden in fine print
○ Train staff to avoid payment packing and properly explain product features, costs, and 

optional nature to customers
○ Implement robust compliance tools and systems to monitor and enforce best practices
○ Ensure you are documenting what is required under your state law

■ And auditing (at the least) your deal jackets to ensure compliance

 

Ads and F&I Bottom Line



What Steps Should You Take?
1. Contact ComplyAuto and see how our Guardian product can help. Guardian utilizes AI to ensure that all your ads are 

scanned and reviewed for compliance with federal law as well as all 50-state advertising laws. It is the only tool of its kind, and 
the most powerful defense that dealers have to protect against advertising claims. 

2. Conduct a comprehensive audit of all current advertising to confirm that advertised prices reflect all mandatory fees and 
charges (Guardian can help);

3. Review any price promotions, rebates, or discount programs to ensure 

a. Only part of the advertised price if available to all consumers - break out and explain

b. For all limited rebates - all eligibility conditions are clearly and conspicuously disclosed;

4. Examine financing-contingent pricing to confirm compliance with applicable disclosure requirements;

5. Review add-on product practices to ensure no mandatory products are excluded from advertised prices, and;

6. Train sales and finance staff on compliant pricing disclosure practices; and

7. Decide, fee by fee: include it in the advertised price or stop charging it as a separate line. There is no third option. Where your 
state requires a fee to be shown separately, disclose it beside the all-in price.



Download the ComplyAuto Dealer Guide to Federal 
Advertising

● Updated to ensure compliance with standard set 
forth in the FTC's recent enforcement actions and 
warning letters to over 97 auto groups.

● Covers the FTC Act, Regulation Z, Regulation M, 
UDAP, fuel economy claims, vehicle condition 
disclosures, and more. 

● Includes 19 annotated ad examples with compliant 
and non-compliant versions side by side.

Scan the QR Code to download the guide or visit: 
https://share.hsforms.com/2F6o3ntKSRmaCf5EXAafBGwd8yhn



Questions?



44/50 state 
dealer association 
endorsements

10,000+ active 
dealers across all 
50 states

We’re here to help! Questions?

Schedule a demoBrad Miller

Co-CEO and Chief Legal 
Officer, ComplyAuto

Chris Cleveland

Co-Founder & Co-CEO, 
ComplyAuto


